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II 
STATEMENT OF THE CASE 
Nature of the Case 
Alex Lee Pettit appeals from his judgment of conviction for possession of a 
controlled substance with the intent to deliver. He asserts that the district court erred by 
requiring him to offer irrelevant testimony concerning the identity of the person from 
whom he purchased marijuana in the past. This Reply Brief addresses the State's 
contention that any error was harmless. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Pettit's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court err by requiring Mr. Pettit to offer irrelevant testimony concerning 
the identity of the person from whom he purchased marijuana in the past? 
2 
ARGUMENT 
The District Court Erred By Requiring Mr. Pettit To Offer Irrelevant Testimony 
Concerning The Identity Of The Person From Whom He Purchased Marijuana In The 
Past 
A. Introduction 
On appeal, the State assumes that the identity of the source of Mr. Pettit's 
marijuana was irrelevant but asserts that the error was harmless. Mr. Pettit submits that 
the State has failed to meet its burden. 
8. The District Court Erred By Requiring Mr. Pettit To Offer Irrelevant Testimony 
Concerning The Identity Of The Person From Whom He Purchased Marijuana In 
The Past 
In the case of objected-to error, the burden is on the State to demonstrate that 
the error is harmless beyond a reasonable doubt; the appellant carries no burden. See 
State v. Perry, 150 Idaho 209 (2010). "A defendant appealing from an objected-to, non-
constitutionally-based error shall have the duty to establish that such an error occurred, 
at which point the State shall have the burden of demonstrating that the error is 
harmless beyond a reasonable doubt." Id. at 222. This error is not harmless beyond a 
reasonable doubt. 
This evidence was clearly designed to make Mr. Pettit uncomfortable in the front 
of the jury and it had this effect. The prosecutor asked Mr. Pettit where he got his 
marijuana. (Tr., p.177, Ls.1-2.) Counsel objected on the basis of relevance. 
(Tr., p.177, Ls.1-2.) After the court overruled the objection, Mr. Pettit responded, ajust 
from marijuana dealers." (Tr., p.177, Ls.3-4.) When the prosecutor asked, "who?," 
Mr. Pettit responded, "I mean, do I have to say a name?" (Tr., p.177, Ls.5-6.) The court 
responded, "Yes, you do." (Tr., p.177, Ls.6-7.) Mr. Pettit then replied, "I mean, there 
3 
was a number of - there was - I don't see how this relevant at all to how I - a name of 
my dealer is relevant to my case. I don't understand." (Tr., p.177, Ls.8-11.) 
Further, the question served to paint Mr. Pettit as part of the criminal mileau of 
the community who associated with people he was either afraid to, or unwilling to, 
identify in public. The jury could easily conclude that, because Mr. Pettit was 
uncomfortable naming names, that he associated with unsavory elements of the 
community and could have taken that into consideration. Finally, the jury could have 
concluded that his answer was evasive and should have been answered clearly and 
cold have taken that into consideration during deliberations. 
At trial, Mr. Pettit acknowledged that he smoked marijuana for personal use but 
denied that he sold or distributed his marijuana to anyone. (Tr., p.159, L.18 - p.160, 
L.25.) The jury could have concluded, based on the prosecutor's questions and 
Mr. Pettit's responses, that he was more involved in the criminal community due to his 
hesitance to name the source of his marijuana. Thus, the State has failed to meet its 
burden that the error was harmless beyond a reasonable doubt. 
CONCLUSION 
Mr. Pettit requests that this conviction for possession of marijuana with the intent 
to deliver be vacated and his case remanded for further proceedings. 
DATED this 13th day of February, 2013. 
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